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This content is based on our understanding of current taxation, legislation and HM Revenue & Customs 

practice all of which are liable to change without notice. The impact of any taxation (and any tax 

reliefs) depends on individual circumstances. 

Where content includes case studies or examples these are for illustration purposes and are not 

recommending a specific course of action.

Past performance is not a reliable indicator of future performance. The value of an investment can go 

down as well as up and your client may get back less than they’ve paid in.

No reproduction, copy, transmission or amendment of this presentation may be made without our written 

permission. 



Learning Objectives

By the end of this session you will be able to

Explain trustees 
investment 

responsibilities

Identify different 
types of trust

Describe the key 
aspects of 
investment 

suitability for 
trustees

Extract key 
information from 

trust documents to 
inform the planning 

process



What do we do first?



Read the deed!

• Identify the trust fund

• Entitlement:

• Who

• What

• Investment Powers



Identifying the Trust



Types of trust

Bare
Interest in 

Possession
Discretionary

Everything Income Nothing

Discounted 

Gift Trust

Constructive 

Trust

Statutory 

Trust



What kind of trust?

A) Bare 

B) Interest In Possession

C) Discretionary

“For such of my 
children as the 
trustees shall in 
their discretion 
appoint by deed 

or deeds…”



What kind of trust?

A) Bare 

B) Interest In Possession

C) Discretionary

“…on trust to pay the 
income to my wife 

Caroline for life, 
thereafter to my children 

Neil, Barrie, Mark, 
Graeme and Jacqueline, 

in equal shares 
absolutely…”



What kind of trust?

A) Bare 

B) Interest In Possession

C) Discretionary

“…residue of my estate 
on trust for the benefit 

of the grandchildren 
alive at the date of my 
death. Funds should be 
paid to them when they 
attain the age of 21 …”



What kind of trust?

A) Bare 

B) Interest In Possession

C) Discretionary

“…the residue of 
my estate to such 

of my 
grandchildren as 
survive me and 
attain age 21 

years. …”



Bare or “not bare” trust

2 CONDITIONS NEED TO BE MET BEFORE 

BENEFICIARIES HAVE A VESTED INTEREST

www.gov.uk/hmrc-internal-manuals/trusts-settlements-and-estates-manual/tsem1563



Caution

Parent
£££

Minor

Child

To my

Intestacy (Statutory Trust)  - Bereaved Minor Trust - 18-25 Trust



Investment responsibilities



Statutory Duties (Trustee Act 2000)

Skill & Care Standard 

Investment Criteria

Review 

Investments

Take 

Advice



Trustee Act 2000

“the advice of a person who is reasonably believed by the 
trustees to be qualified to give it by his ability in and practical 
experience of financial and other matters relating to the 
proposed investments”



Other

Lots of cases

Beneficiaries
Keep them informed
Fairness

Trustees
Over 18 & sane
Must act
Removal by court possible

Common Law Responsibilities

Investments
Don’t sit on cash

Suitable
Monitor

Admin
Tax returns

Trust Registration
Trust Reporting
Settlors wishes

Conflicts
Trustee & Beneficiary

Trustee may be excluded from 
benefitting

Other Investment

Beneficiaries Admin

ConflictsTrustees



Trustee investment

5 guiding principles of trustee investment

It’s a must! Be extra 

prudent

Ignore 
personal 

views

Be fair Take 
account of 

tax



Allowable investments 



What can trustees buy?



What can trustees buy?



Advice issues



Advice issues

INC
CAP

Attitude to Risk

Capacity for Loss

Suitable investment!
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Support

Tools & CalculatorsArticles Ask the TechsVideos



Thanks for your time
Please contact your usual contact if you need further information.
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